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ORDER

PER ANUBHAYV SHARMA, JM:

The appeal has been preferred by the Assessee against the order dated
29.12.2022 of CIT(A), National Faceless Appeal Centre (hereinafter referred
as Ld. First Appellate Authority or in short Ld. ‘FAA’) in arising out of an
appeal before it against the order dated 18.12.2019 passed u/s 144 of the
Income Tax Act, 1961 (hereinafter referred as ‘the Act’) by the ITO, Ward-

51(4), Delhi, (hereinafter referred as the Ld. AO).

2. Heard and perused the record.
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3. It comes up that amongst other grounds the assessee has taken up a

ground that sufficient opportunity of hearing was not given.
3.1 Ld. DR has however opposed the same.

4. Appreciating the matter on record it comes up that notices were served
on the registered e-mail ID of the assessee. Ld. AR has submitted that being a
simpleton person, assessee had sought indulgence of the Ld. First Appellate
Authority on the basis that he was not aware of the Income Tax law. It comes
up that assessment order was passed u/s 144 and in column no. 11 of form 35
of the appeal before Ld. First Appellate Authority it was mentioned by
assessee “ I am not familiar with the proceeding of the income tax as soon as |
am able to understand the income tax proceeding and hire consultant to help
me in the proceedings the order is passed, I did not get chance to give my

justification in this regard.”

5. However, it appears that the First Appellate Authority, NFAC, failed to
take into consideration the peculiar facts of assessee and without issuing any
notices by postal means decided the appeal. The ends of justice require giving
an opportunity to the assessee to contest on merits. The appeal is allowed for
statistical purposes and the issues are restored on merits to the files of Ld.
First Appellate Authority, NFAC, and due opportunity of hearing to the

assessee shall be given.

Order pronounced in the open court on 21* September, 2023.
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